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A GUIDE TO THE

VIOLENT CRIME REDUCTION ACT 2006

The British Association for Shooting and Conservation Ltd,

Marford Mill, Rossett, Wrexham LL12 0HL

Tel: 01244 573000 Fax: 01244 573013

Introduction

The Violent Crime Reduction Act amends firearms law to tackle the misuse of imitation firearms and air weapons, and the acquisition of primers for ammunition for criminal purposes. This part of the Act also contains measures relating to the sale etc. of knives and other weapons.

The Act also increases penalties for various related offences such as having an imitation firearm or knife in a public place without a reasonable excuse and creates new offences to tackle gun and knife crime e.g. using someone to mind a weapon. If you require advice on these subjects, please call the BASC Firearms Department on 01244-573010.

PLEASE NOTE

This fact sheet will always contain up to date information and should be treated as CHANGEABLE as it will be updated as and when new information is received. The date at the top of this fact sheet will be updated to indicate any amendments. Due to the complexity of this Act, details on the remaining sections of the Act yet to commence will be added when more information is available from government.
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Section 30: Minimum sentences for certain firearms offences (as of 6th April 2007)

Whilst this section of the Act is designed to tackle gun crime and not directly related to the legitimate ownership and use of sporting firearms in the UK. BASC supports measures to tackle gun and knife crime and we have prepared the following for your information.

The Criminal Justice Act 2003 introduced a mandatory minimum sentence for anyone convicted of unlawful possession etc of certain prohibited weapons under section 5 of the Firearms Act 1968. The intention was that anyone charged with another offence involving the

relevant prohibited weapons (for example, possession of a firearm with intent to injure) would also be charged and prosecuted for unlawful possession of that weapon, thereby attracting the minimum sentence. 

However, following a case in 2005 in which this did not happen and an offender escaped the minimum sentence, the Government was asked to apply the minimum sentence specifically to other serious firearms offences in order to simplify the charging process.

Section 30 achieves this by applying the minimum sentence provisions in section 51A of the 1968 Act to the following offences in that Act:

• Section 16 - possession of firearm with intent to injure;

• Section 16A - possession of firearm with intent to cause fear of violence;

• Section 17 - use of firearm to resist arrest;

• Section 18 - carrying firearm with criminal intent;

• Section 19 - carrying a firearm in a public place; and

• Section 20(1) - trespassing in a building with firearm.

The minimum sentence will apply to these offences only where the weapon or ammunition used was one to which the minimum sentence provisions already apply – ie, one falling under section 5(1)(a), (ab), (aba), (ac), (ad), (ae), (af) or (c) or section 5(1A)(a) of the 1968 Act.
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AIR WEAPONS

Section 31 - Prohibition on sale or transfer of air weapons except by registered firearm dealers

Section 31 of the Act makes it an offence for anyone to sell or transfer an air weapon ‘by way of trade or business’ unless they are registered with the police as a firearms dealer. On the 6th April 2007 part of Section 31 came into effect to allow traders to apply to become registered as

a firearms dealer. The remainder of Section 31 commences on the 1st October 2007 and will allow the police to complete applications and grant certificates to successful applicants. From the 1st October it will be an offence for anybody selling air guns ‘by way of trade or business’

to do so unless they hold a certificate of registration as a firearms dealer.

Note: Air weapons in this act means those that are low powered and not deemed to be especially dangerous i.e. air rifles not exceeding 12 foot pounds (ft lbs) and pistols not exceeding 6 ft lbs muzzle energy.

Note: ‘Transfer’ includes letting on hire, giving, lending or parting with possession. Note: The Act requires dealers to keep a register of air weapon transactions. The “Firearms (Amendment) Rules 2007” outlines the detail needed to be recorded in dealer’s registers

GUIDANCE

_ The Firearms Rules 1998 as part of the changes have now been amended by the “Firearms (Amendment) Rules 2007” and prescribe the format for recording air gun sales. The rules prescribe that the dealer must record the class of air weapon (air rifle, air gun or air pistol), the

make, type or distinctive name of the air weapon, the calibre, identification number or other distinguishing mark, if present and the makers name, if known together with the names and addresses of the persons buying air weapons or to whom they are transferred.

It is also a requirement to record incoming air weapons in the same manner whether they originated from private sales or from an importer or supplier. For more information see the end of this document.

Private sales are unaffected and air guns sold privately may still be sent by post, (more on this later). Collectors and private individuals who may sometimes buy a ‘job lot’ of air guns, of which some are repaired and refurbished as part of a hobby, may still be sold on by that person,

even in a large batch. The test for an offence is whether the person is selling ‘by way of trade of business’. This could be construed as specifically advertising as an air gun retailer or attaching such air gun sales to an existing business even though the primary trade is not air gun related.

Antique air guns made prior to 1939 may be sold by anybody to anybody without the seller needing to be a registered dealer providing they are bought and sold as curiosities or ornaments. Guidance on antique air guns has been published by the Home Office; details are available at the end of this document.
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It has been agreed with ACPO and ACPO Scotland that the security requirements for dealers trading only in air guns should be ‘reasonable precautions’ or equivalent to level 1. This is most likely to be security cords or a padlock and chain. Details about level 1 security can be found in the Firearms Security Handbook 2005 available at –

http://police.homeoffice.gov.uk/news-and-publications/publication/operational-policing/firearmshandbook. pdf?view=Binary

Most repairers of air weapons will not need to become registered dealers if they are not selling airguns by way of trade or business. The vast majority of repairers simply sell a repair service where they repair air guns that already belong to someone. Repaired air weapons may be sent back via the post to the owner without restriction.

Component parts of air weapons are caught by this section and their sale will have to be recorded by RFD’s in the same way as the air weapons themselves – ‘component parts’ mean pressure bearing parts such as the barrel, cylinder or air reservoir/piston. Screws, stocks, springs, and other parts that are not pressure bearing are not component parts.

The Home office has advised that the only ‘accessory’ covered by the Firearms (Amendment) Rules 2007 are sound moderators (silencers). This means that they will have to be recorded in the dealers register in the same manner as air weapons. For more information please see the

“BASC Guide to the Firearms (Amendment) Rules”. Details available at the end of this document. Selling ammunition for air weapons is not restricted to RFD’s

Section 32 - Sales of air weapons by way of trade or business to be face to face

(as of 1st October 2007) This section applies where a person sells an air weapon ‘by way of trade or business’ to an individual in Great Britain who is not registered as a firearms dealer.
Sales and transfers of air weapons are to be face to face with the buyer i.e. the buyer and the seller or representative of the seller must be present. A “representative” is a reference to -

(a) a person employed by the seller in his business as an registered firearms dealer..

(b) a registered firearms dealer who has been authorised by the seller to act on his behalf in relation to the sale; or

(c) a person who is employed by a person falling within paragraph (b) in his business as a registered firearms dealer.

GUIDANCE

Please note ‘Transfer’ includes letting on hire, giving, lending or parting with possession.
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When an air weapon sale is made, the RFD or servant of an RFD and the buyer (aged 18 or older) must both be present at the time of transfer (i.e. must be face to face). To conduct sales over long distance e.g. after an internet enquiry or response from a magazine advert. The RFD may send an air weapon to another RFD who is local to their customer in order that a long distance sale can take place; the second RFD then completes the face to face transfer and verifies age etc. Private sales do not have to be ‘face to face’, but it must be remembered that only persons aged 18 years or over may purchase air weapons or ammunition for air weapons. If you sell air weapons or their ammunition to people less than 18 years, both the seller and young person would commit an offence (more about this in the next section). Private sales by post may take place, however you must verify the age of the person to whom you are selling to. If the air weapon is received through the post by someone under 18 years regardless of whether it is intended to reach an older person, both parties commit an offence. Selling ammunition for air weapons is not restricted to RFD’s and must only be sold to persons aged 18 years or older.

Section 33 - Age limits for purchase etc. of air weapons 

(as of 1st October 2007)

This section makes it an offence for persons under the age of 18 to purchase or hire an air weapon, or ammunition for an air weapon. Additionally it is also an offence to sell, or let on hire any air weapon or ammunition for an air weapon to persons less than 18 years of age.

For more information see BASC’s Air rifle code of practice, details at the end of this document.

Section 34 - Firing an air weapon beyond premises 

(as of 1st October 2007)

This section makes it an offence to have an air weapon on any premises and to use it to fire a missile beyond those premises.

It is a defence for the user to show that the occupier had consented to the firing of the missile whether specifically or by way of general consent over the premises the missile was fired into or across.

GUIDANCE

The Anti-social Behaviour Act 2003 already makes an offence of firing a pellet beyond  premises by any young person under 17 (this changes to 18 from 1st October). Where a young person under the age of 14 (who must be supervised at all times by an adult aged 21 years or over) fires a pellet beyond the boundary of their property, both the young person and

supervising adult commit an offence. Section 34 of the Violent Crime Reduction Act now makes it an offence for anybody to fire a pellet beyond the boundary of premises irrespective of age.

V2.0

Section 35 - Restriction on sale and purchase of primers 

(as of 6th April 2007)

Over recent years there have been concerns about criminals getting hold of ammunition components. Section 35 attempts to address this problem and introduces controls on the sale and purchase of cap-type primers designed for use in metallic ammunition for a firearm, including empty cartridge cases incorporating such primers. This section makes it an offence for anybody to sell to anybody primers for use in metallic

ammunition unless the purchaser:

• Is a registered dealer;

• Sells by way of trade or business either primers or empty cartridge cases incorporating primers;

• Produces a certificate authorising him to possess a firearm of a relevant kind (i.e. a firearm other than a shotgun, an air weapon or a firearm chambered for rim-fire ammunition) or ammunition for such a firearm;

• Is a duly authorised Crown servant;

• Shows he is entitled under an enactment to possess a firearm or ammunition of a relevant kind without a certificate;

• Shows he has authority to purchase primers on behalf of another certificate holder; or

• Is authorised by regulations to purchase primers. This is a contingency provision and to date no regulations have been made.

Note: This Section also makes it an offence to buy, or attempt to buy, primers unless the purchaser meets the same criteria.

The maximum penalty for an offence under this section is six months imprisonment or a £5,000 fine, or both.

GUIDANCE

Primers do not have to be listed on firearms certificates, nor sales recorded by dealers, though the relevant authority will have to be produced in order for the retailer to make a sale.

The definitions in this section do not apply to blank ammunition, shotgun primers or to percussion caps for muzzle-loading firearms.

Primers may be given away as the law only relates to sale, however BASC recommend that only those with a genuine use should be given primers.  For further information about primers and the technicalities of this part of the Act please see the fact sheet “Shotgun cartridges & Primers”, details can be found at the end of this document.
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Imitation firearms

Section 36 - Manufacture, import and sale of realistic imitation firearms

A person is guilty of an offence if –

(a) he manufactures a realistic imitation firearm;

(b) he modifies an imitation firearm so that it becomes a realistic imitation firearm;

(c) he sells a realistic imitation firearm; or

(d) he brings a realistic imitation firearm into Great Britain or causes one to be brought into Great Britain.

Any realistic imitation firearm brought into the UK shall be liable to forfeiture under the Customs and Excise Acts

GUIDANCE

The “Violent Crime Reduction Act 2006 (Realistic Imitation Firearms) Regulations 2007” outline the finer details and exemptions for realistic imitation firearms. Details available at the end of this document.

A specific defence is provided for air-soft skirmishing and historical re-enactment devised around third party liability insurance where two or more people are involved, i.e. those who hold insurance through a re-enactment society or association. This will allow realistic imitations to be imported, manufactured and sold to bona-fide skirmishers or re-enactors.

The Association of British Airsoft (ABA), UK Airsoft Sites Governing Body (UKASGB) and the UK Airsoft Retailers Association (UKARA) will hold a database of affiliated clubs including club members and dealers, each member being issued an ID card. UKARA trade members will then be able to cross reference names to ensure sales are only made to those

who are bona fide members of a skirmishing club or site. Unfortunately the database will not be available to dealers who aren’t members of UKARA. In such circumstances, dealers should verify the skirmishers validity through contacting their parent club or by asking the prospective buyer to provide evidence of membership of a bona fide skirmishing organisation. Additionally dealers will need to see proof of third party liability insurance held by the buyers club or association. The same requirement to see proof of membership and insurance applies to re-enactment societies.

The Regulations also allow exhibitors at arms fairs to import, purchase, manufacture and use realistic imitation firearms to advertise products rather than bring real firearms to the event.
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The regulations prescribe dimensions and colours that imitations will have to conform to so as not regarded to be realistic to a real firearm and therefore may be sold. In essence an imitation firearm ceases to be realistic if it is made of transparent material or when coloured

bright red, orange, yellow, green, pink, purple or blue. 

Imitations measuring 38mm in height and 70mm in length are also not deemed to be realistic. After the 1st October it will be an offence to import, manufacture or sell realistic imitation firearms unless they are of the given dimensions, made of transparent or one of the bright colours.

It is also an offence to modify an imitation firearm to be a realistic imitation firearm, i.e. to remove the colouring or enhancing its appearance in any way to resemble a real firearm.
Continued possession of imitation firearms bought prior to the Act is permitted. If you wish to sell an imitation firearm from now on e.g. one purchased before the Act became law you must ensure that it conforms with the Regulations by painting it one of the above bright colours in order to sell it; however if you simply give it away without any financial reward in its original colour e.g. black paint, you do not commit an offence. If you wish to sell your existing brightly coloured imitation firearm after the 1st October you are permitted to do so freely without restriction providing it does conform to the regulations.
Section 37 - Specific defences applying to the offence of importing and sale of realistic imitation firearms

It shall be a defence for a person charged with an offence to show that the importation and sale was for the purpose only of making the imitation firearm available for one or more of the purposes specified below;

(a) the purposes of a museum or gallery;

(b) the purposes of theatrical performances and of rehearsals for such performances;

(c) the production of films (within the meaning of Part 1 of the Copyright, Designs and Patents Act 1988 (c. 48) - see section 5B of that Act);

(d) the production of television programmes (within the meaning of the

Communications Act 2003 (c. 21) - see section 405(1) of that Act);

(e) the organisation and holding of historical re-enactments organised and held by persons specified or described for the purposes of this section by regulations made by the Secretary of State;

(f) the purposes of functions that a person has in his capacity as a person in the service of Her Majesty.

It shall also be a defence for a person charged with an offence for the importation and sale falling within part (d) above to show that the importation and sale;

(a) was in the course of carrying on any trade or business; and
(b) was for the purpose of making the imitation firearm in question available to be modified in a way which would result in its ceasing to be a realistic imitation firearm. Definitions of “historical re-enactment” and “museum or gallery” are provided in the Act.

GUIDANCE

This section makes it an offence to bring into or import a realistic imitation firearm into the UK; however there is a mechanism in the Act (for traders only) to import imitations for one of the purposes listed above or in order to make them conform to the regulations (by colouringthem) in readiness for sale. If you sell dog training equipment by way of trade or business and require advice on how to import imitation firearms to sell, please contact the BASC firearms department on 01244-573010.

Sellers of imitation firearms will wish to bear in mind that the Act also makes it an offence to supply an imitation firearm to persons under the age of 18 years.

Importations of realistic imitation firearms for permitted purposes do not need an import license. HM Customs and the Dept for Business, Enterprise and Regulatory Reform (formally the DTI) will produce guidance later this year for their staff and for importers.

Section 38 - Meaning of a Realistic Imitation Firearm

“realistic imitation firearm” means an imitation firearm which -

(a) has an appearance that is so realistic as to make it indistinguishable, for all practical purposes, from a real firearm; and 

(b) is neither a de-activated firearm nor itself an antique.

For the purposes of this section, an imitation firearm is not (except by virtue of paragraph (b) above) to be regarded as distinguishable from a real firearm for any practical purpose if it could be so distinguished only –

(a) by an expert; (b) on a close examination; or (c) as a result of an attempt to load or to fire it.

In determining for the purposes of this section whether an imitation firearm is distinguishable from a real firearm -

(a) the matters that must be taken into account include any differences between the size, shape and principal colour of the imitation firearm and the size, shape and colour in which the real firearm is manufactured; and

(b) the imitation is to be regarded as distinguishable if its size, shape or principal colour is unrealistic for a real firearm.

Definitions of “de-activated”, “real firearm” and “colour” are provided in the Act.
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GUIDANCE

This section merely defines a ‘Realistic Imitation Firearm’ (this does not include antique firearms nor de-activated firearms). The definition is complicated and provides criteria on how imitations are to be viewed by experts in order that an assessment can be made prior to any

prosecution.

It will not be an offence to sell, manufacture or import a realistic imitation firearm if it has the ‘design and mechanism’ of a sort first dating from before the year 1870.

Section 39 - Specification for imitation firearms

A person is guilty of an offence if –

(a) he manufactures an imitation firearm which does not conform to the specifications required of it by regulations under this section;

(b) he modifies an imitation firearm so that it ceases to conform to the specifications so required of it;

(c) he modifies a firearm to create an imitation firearm that does not conform to the specifications so required of it; or

(d) he brings an imitation firearm which does not conform to the specifications so required of it into Great Britain or causes such an imitation firearm to be brought into Great Britain.

Any imitation firearm brought into Great Britain which does not conform to the specifications shall be liable to forfeiture under the Customs and Excise Acts.

GUIDANCE

In due course the Home Office will publish the “Violent Crime Reduction Act 2006 (Specifications for Imitation Firearms) Regulations 2007”. The regulations will outline specifications that blank firing guns will have to conform.

It will be an offence to manufacture or create an imitation firearm that does not conform to the specifications, equally this section makes it an offence to alter or modify an imitation firearm so it ceases to conform to the specifications and it will also be an offence to import an imitation

firearm that does not conform to the specifications.

The specifications will require the design of blank firing imitations to incorporate certain inclusions within the gun to prevent them being converted to fire live ammunition. Importers and manufacturers will have to satisfy themselves that blank firing imitations conform to the regulations, though it is likely that the Proof authorities will offer a testing system for importers and manufacturers to submit items for testing. This sheet will be updated when the regulations are published.
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Section 40 – Supplying imitation firearms to minors

It is an offence for a person under the age of eighteen to purchase an imitation firearm. It is an offence to sell an imitation firearm to a person under the age of eighteen. It is a defence to show that the person charged with the offence –

(a) believed the other person to be aged eighteen or over; and

(b) had reasonable ground for that belief.

Section 41 - Increase of maximum sentence for possessing an imitation firearm

For the possession of an imitation firearm in a public place without a reasonable excuse– 12

months or a fine or both and in any other case, 7 years or a fine, or both.

OTHER WEAPONS

Section 43 – Sale of knives

This section increases the age for purchasing knives from 16 to 18 and creates an offence to sell a knife to a person under 18 years. A link to BASC’s fact sheet on ‘knives’ can be found at the end of this document.

Section 44 - Sale of crossbows

This section raises from 17 to 18 the age at which a person may be sold or hired a crossbow, and at which a person may buy, hire or possess a crossbow. A link to BASC’s fact sheet on ‘crossbows’ can be found at the end of this document.
_________________________________________________________________

BASC and the British Shooting Sports Council (BSSC) have been influential at the earliest stages of the VCR Bill. BASC continues to liaise and work with the Home Office, ACPO, Her Majesties Revenue & Customs and the Department of Trade & Industry on all aspects of the

VCR Act. If you have any specific queries relating to trade issues or even a general enquiry please contact BASC’s Firearms department using the contact details below.

_________________________________________________________________
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OTHER INFORMATION

Shotguns and Primers fact sheet – http://www.basc.org.uk/media/vcr_act_-_shotgun_carts__primers.pdf

Registration as a Firearms dealer - http://www.basc.org.uk/media/rfds_faqs_1.pdf

BASC Air Rifle Code of Practice - http://www.basc.org.uk/content/airriflepractice

BASC guide to Realistic Imitation Firearms –

http://www.basc.org.uk/media/realistic_imitation_firearms.pdf

BASC fact sheet (Knives) - http://www.basc.org.uk/media/carrying_knives.pdf

BASC fact sheet (Crossbows) - http://www.basc.org.uk/media/crossbows.pdf

ENQUIRIES TO: Phone 01244-573010

E-mail: firearms@basc.org.uk
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